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BEFORE THE TELANGANA STATE ELECTRICITY REGULATORY COMMISSION

O.P. NO. 15 OF 2016

IN THE MATTER OF:
Petition under Section 62 & 64 of the Electricity Act, 2003.
AND
IN THE MATTER OF:
Garrison Engineer (AF) Hakimpet
Secunderabad — 500 014 - Petitioner

Tele — 040-27863364, Fax — 040-27871129
E-mail : afhakim4-mes@nic.in

PETITION
The Petitioner most respectfully submits as under: -

Consepectus

1. GE (AF) Hakimpet is granted deemed license status by TSERC ordered in OP No. 1 of 2015
dated 20.11.2015 (Copy enclosed as Annexure — P-1). In ibid order it was stated under para 11 that
“at this stage, when tariff is already fixed this Commission will not be in a position to reopen the tariff
at the fag end of the financial year. Any revision to the tariff can be made only during the next tariff
revision based on the ARR of the respondent DISCOM. The Petitioner can present their Case
before the Commission during the Tariff revision process.” So, this petition with the following prayer
is submitted: (i) Waival of Demand Charges, (ii) Separate Tariff category for GE (AF) Hakimpet,

(iii) Tariff fixed on Deemed licensee basis.

Description of Parties

2. The Peititoner is a subordinate organization of the Ministry of Defence entrusted with and
consequently engaging in supply of electric power and meets the requirements as provided in third
provision to section 14 of Electricity Act, 2003 is an “Appropriate Government’ engaging in
distrubition of Electricity and Deemed Licensee as per OP No. 1 of 2015 dated 20.11.2015.

Brief Facts

3. GE (AF) Hakimpet is granted deemed license status by TSERC ordered in OP No. 1 of 2015
dated 20.11.2015. In ibid order it was stated under para 11 that “at this stage, when tariff is already
fixed this Commission will not be in a position to reopen the tariff at the fag end of the financial year.
Any revision to the tariff can be made only during the next tariff revision based on the ARR of the

respondent DISCOM.  The Petitioner can present their Case before the



Commission during the Tariff revision process.” So, this petition with the following prayer is
submitted: (i) Waival of Demand Charges, (ii) Separate Tariff category for GE (AF) Hakimpet, (iii)

Tariff fixed on Deemed licensee basis.

Power Procurement Plant:

4. The annual energy consumption of this Division is 7396190 Units and the annual energy
charges as Rs. 501.91 Lakhs. The details are enclosed as Annexure — P - 2.

GROUNDS/SUBMISSION

5. The load structure of MES is entirely different from the case of other normal consumers who
are classified under various categories. As also the nature of duty of defence personnel compel
them to move on duty for defence operations on short notices causing a sudden drop in maximum
demand of power. Further, there is no profit element of commercial business in defence stations
served by MES. So, Separate tariff for GE (AF) Hakimpet is fully justified

PRAYER

6. In the light of the above, it is most humbly prayed that, this Hon’ble Commission be pleased

to allow the present Petition for: -

(i) Waival of Demand Charges
(il) Separate tariff category for GE (AF) Hakimpet

(iii) Tariff fixed on Deemed licensee basis

(Signature of Petitioner with Rubber Stamp)

Place : Secunderabad

Dated : 06 Apr 2016



BEFORE THE TELANGANA STATE ELECTRICITY REGULATORY COMMISSION

O.P. NO. 15 OF 2016

IN THE MATTER OF:
Petition under Section 62 & 64 of the Electricity Act, 2003.
AND
IN THE MATTER OF:
Garrison Engineer (AF) Hakimpet
Secunderabad — 500 014 - Petitioner

Tele — 040-27863364, Fax — 040-27871129
E-mail : afhakim4-mes@nic.in

AFFIDAVIT VERIFYING THE PETITION/APPLICATION

I, Ram Naresh Yadav, Son of Shri Ram Briksh Yadav aged 48 Years Occupation: Employee R/o
Qtr No. 9/1, Akash-I, Officers Enclave, Air Force Station Hakimpet, Secunderabad — 500014 do

hereby solemnly affirm and sincerely state on oath as follows:

1. | am the authorised signatory of GE (AF) Hakimpet in the above matter.

2. The statements made in paragraphs 1 to 6 of the petition herein has shown to me and

marked with the Annexure P1 to P2 are true to my best of knowledge and the statements made in

paragraphs 1 to 6 are based on the information from the records are true.

Solemnly affirma on 06" April 2016 that the contents of the above affidavit are true to my

knowledge, no part of it is false and nothing material has been concealed therefrom.

Garrison Engineer (AF) Hakimpet

Place : Secunderabad

Date : 06 Apr 2016

ATTESTED



Annexure — P -2

DETAILS OF HT CONNECTIONS UNDER GE (AF) HAKIMPET

Ser | Area/Location | Connection CMD in Annual Annual | Remarks
No No KVA energy energy
consumption | charges
KWH in Lakhs
1. | QMQ HDN-574 200 KVA 482884 28.88
2. | Tech Area Md HDN-575 170 KVA 594901 35.61
Accn
3. | Tech Area HDN-590 650 KVA 2713254 197.53
4. | NP Area Md HDN-669 200 834862 61.60
Accn

5. | CAW Md Accn | HDN-549 300 KVA 1072510 64.35

6. | AFS HDN-571 200 KVA 769491 46.17
Begumpet

7. | CAW College HDN-625 115 KVA 339043 24.75
Area

8. | AFS HDN-1268 80 KVA 343132 25.05
Begumpet
Signal Section

9. | AFS HDN-1394 100 KVA 246113 17.97
Begumpet
NTS

Total 7396190 501.91

Garrison Engineer (AF) Hakimpet
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TELANGANA STATE ELECTRICITY REGULATORY COMMISSION
5T™H FLOOR, SINGARENI BHAVAN, RED HILLS, HYDERABAD-500004

LR

O. P. No. 1 of 2015
Dated: 20.11.2015

Present

Sri Ismail Ali Khan, Chairman
Sri H.Srinivasulu, Member
Sri L.Manohar Reddy, Member

Between:

Military Engineer Services

(Under GOI Defence Services)

Garrison Engineer, AIR Force Station,

Hakimpet , SECUNDERABAD-500014 Petitioner

AND

Southern Power Distribution Co., of Telangana Ltd.
Mint Compound, HYDERABAD - 500 063 Respondent
This petition has come up for hearing on 27.01.2015, 28.01.2015, 13.04.2015,
22.06.2015, 03.08.2015, 25.08.2015, 08.09.2015 and 04.11.2015. There was no
representation on 27.01.2015 and 28.01.2015. Sri. R. N. Yadav (GE) (AF) and Sri. S.
K. Tiwari (CWE) (AE) appeared on 13.04.2015. Sri. S. Khaleel AE appeared on
22.06.2015. Sri. B. Krishna Mohan Advocate and Central Government Standing
Counsel appeared on 03.08.2015, 25.08.2015, 08.09.2015 and 02.11.2015 apart from
Sri. Sajid Harand A G EE / M. Sri P Shiva Rao advocate appeared for the respondent
on 27.01.2015 and 28.01.2015. Sri. Y. Rama Rao Advocate appeared for respondent
on remaining days. The Commission passed the following:

ORDER:

1. The petition has been filed on 20.1.2014 before the APERC. The state of AP
was bifurcated by an Act of Parliament, consequent to which, a separate TSERC was



constituted in the month of November, 2015. As the petition pertained to territory of

Telangana, the petition stood transferred and renumbered as OP.1/2015.

2. The Petition is filed seeking deemed licensee status for the petitioner and to
introduce a separate tariff for MES Garrison Engineer, Air Force Station, Hakimpet till

they get tariff fixed on licensee basis.

3. It is the submission of the petitioner that as per Section.14 of Electricity Act,
2003, the petitioner’s service shall be treated as deemed licensee under the Act.
Further, as per Para-5(b) of Appendix “N” to regulation of MES (RMES) issued by GOI
clearly states that Government of India represented by MES shall be licensee under

Indian Electricity Act.

4. It is the further contention of the petitioner that the load structure of MES is
entirely different from other normal consumers who are classified under various
categories. As also the nature of duty of defence personnel compel them to move on
duty for defence operations on short notices causing a sudden drop in maximum
demand of power. Further, there is no profit element of commercial business in
defence stations served by MES. Therefore, there is full justification for deciding a
separate tariff for MES till they get the tariff fixed on licensee basis. The petition shall
be allowed in toto.

5. The respondent DISCOM has filed objections opposing the claim of the
petitioners. The counsel submits that the petitioners proposal of the distribution
licensee is not justified on which grounds the license is sought and the benefits that
accrue to the petitioner or to the consumers at large in the spirit of the Act. It appears
the petitioner’s request for grant of license is on mere ground to claim concessional
tariff. They have used Sec.14 as a veil to avail subsidized tariff which is improper and

incorrect.

6. It is the further contention of the counsel that the issue of providing a separate
tariff to the deemed distribution licensee has been dealt in depth by the Appellate
Tribunal for Electricity in Appeal No.1 / 2008 in the matter of MILITARY
ENGINEERING SERVICE, PUNJAB VS. PUNJAB STATE ELECTRICITY
REGULATORY COMMISSION. In view of this authoritative pronouncement, the




petitioner’s request for separate and concessional tariff, cannot be allowed. Even if we
presume that the petitioner is eligible for providing deemed licensee status, the
deemed licensee status does not guarantee or provide any tariff relief as claimed by
the petitioner.

In reply to the objections of the Respondent — DISCOMSs, the Petitioner submit that the
Delhi Electricity Regulatory Commission and certain other state Commissions have
already accepted the Licensee status and availing saving in energy charges as per

the respective state tariff structure.

It is further submitted that the Tamil Nadu Electricity Regulatory Commission has

issued Licensee status the Petitioner is also entitled for the same relief.
7. Heard both sides. Perused the material on record.

8. The Ministry of Power vide letter No.25/19/2004-R&R dt.26.7.2004 has clarified
the issue of MES as deemed licensee under the Act has been considered by Ministry
of Power in consultation with the Ministry of Law and accordingly, it is clarified that
MES is a subordinate organization of Ministry of Defence entrusted with and
consequently engaging in supply of electric power meets the requirement as provided
in the third proviso to Sec.14 of the Electricity Act of 2003 of an appropriate
Government engaging in distribution of Electricity and as such qualifies to be a

deemed licensee under the provisions of the Act.

9. As clarified by the Ministry of Power, Government of India, vide letter referred
to in above, Military Engineering Service under Sec.14, third Proviso shall be deemed
to be a licensee, but shall not be required to obtain a license under the provisions of
Electricity Act of 2003. The status of deemed licensee authorizes the petitioner to carry
out supply works within their jurisdiction. The petitioner has admitted that their source
of power is the Respondent DISCOM 11 KV and the quantum of electricity handled in
last 12 months is 1.50 MW demand and 6.67 MU energy. The voltage of supply is 0.43
KV charging 85% colonies and 15% official training buildings. We unhesitatingly hold

that the petitioner is a deemed licensee under the provisions of Electricity Act of 2003.



We have perused and considered the orders passed by the Delhi Electricity
Regulatory Commission as well as the orders of Tamil Nadu Electricity Regulatory
Commission.

10.  Now coming to the next point of preferential and concessional separate tariff in
procuring supply from TSSPDCL as a bulk consumer/purchaser. It would be
appropriate to refer to the judgment of the Appellate Tribunal, Electricity Laws
rendered in Appeal No.1 of 2008 in the matter of MILITARY ENGINEERING
SERVICE, PUNJAB VS. PUNJAB STATE ELECTRCITY REGULATORY
COMMISSION, which reads as follows:

Though, the appellant claims to be a deemed licensee it does
not purchase power from a generator, it procures power from
a distributor in the bulk like other bulk purchasers from
distribution company for supply to the end consumers. The
picture is clear in this that the appellant receives electrical
energy at a single point from a distributor and not from a
generator and then distributes power to its officers.
Therefore, the position of the appellant vis-a-vis the
respondent No.2 cannot be qualitatively distinguished
from a position of a bulk purchaser and bulk consumer.
In fact, it is a bulk consumer vis-a-vis the respondent No.2.
The function contemplated of an appropriate government
within the meaning of Section 2(5) of the Act requiring no
licensee in accordance with the third proviso to section 14 is
really not the same function which is being carried out by the
appellant in its dealing with the Punjab State Electricity
Board. Much is talked about annexure A-1 the government of
India’s letter dated 26.7.2003 addressed to the Secretaries of
the State commissions saying that the appellant qualifies to
be deemed licensee under the provisions of the Act. The
question arises as to the legal position of this letter. This is a
letter by Director of Ministry of Power, Government of India.
It is not necessary for the disposal of the appeal to examine
in detail the question as to whether the appellant is a deemed



licensee or not. Only it can be said that it cannot be argued
that by this letter the status of the deemed licensee can be
conferred upon the appellant in a way different from what is
contemplated in the third proviso to section 14 read with
section 2(5) and section 2(17) of the Act.

The letter has not said that the appellant would be considered
to be deemed licensee vis-a-vis respondent No.2 when it
purchases its power from a distribution licensee for internal
distribution to its own officers and also that a special category
of tariff structure should be determined for it for that purpose.
Therefore, it cannot be said that the appellant requires a
differential treatment in such circumstances. The
respondent No.2 is a commercial establishment and tariff for
the consumers payable to the respondent No.2 has to be on
commercial principle and unless the respondent No.2 is
compensated for, there cannot be any differential treatment
in respect of the appellant. All equals have to be treated
equally; likewise all unequals deserve to be treated
unequally. A bulk consumer of electricity has to pay a tariff to
be determined by the Commission, and if the appellant fulfils
the character of a bulk consumer it deserves to be treated in
the same manner and if the government does have an
intention to give any preferential treatment in such
circumstances to the appellant category of consumers
then the law has to take care of the situation by
enactment or modification or amendment; but so far as
the law now stands we cannot say that the Commission

committed any illegality.”

11.  Having regard to the facts and circumstances obtaining in this petition, the
petitioner qualifies for deemed licensee status. The same is issued. In view of the
authoritative pronouncement of the Hon’ble Appellate Tribunal for Electricity Laws in
Appeal No.1/2008, in the matter of MILITARY ENGINEERING SERVICE, PUNJAB




vs. PUNJAB STATE ELECTRICITY REGULATORY COMMISSION, this

Commission cannot concede to the request of the petitioner for separate, preferential

and concessional tariff. The petitioner is purchasing power from DISCOM only, hence,
will be treated as consumer and will be met with the same treatment in terms of tariff
extended to any other consumer in such category. At this stage, when tariff is already
fixed, this Commission will not be in a position to reopen the tariff at the fag end of the
financial year. Any revision to the tariff can be made only during the next tariff revision
based on the ARR of the respondent DISCOM. The petitioner can present their case

before the Commission during the tariff revision process.

12.  Further, the petitioner can request the State Government to allocate a quota
from T.S. GENCO Station as being done in Delhi NCT area and the petitioner will be
treated as an open access consumer and will have to pay transmission and wheeling
charges. This Commission has no jurisdiction to allocate a quota from T.S. GENCO

Station.
13.  The petition is accordingly, disposed of.

This order is corrected and signed on this 20" day of November, 2015

Sd/- Sd/- Sd/-
(L. MANOHAR REDDY) (H. SRINIVASULU) (ISMAIL ALI KHAN)
MEMBER MEMBER CHAIRMAN

CERTIFIED COPY
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TELANGANA STATE ELECTRICITY REGULATORY COMMISSION HYDERABAD

From: To:

Secretary, TSERC, Sri. B. Krishna Mohan, Advocate,
#11-4-660,5" Floor, # C — 2 Sai Srinivasam, Plot No. 63 A,
Singareni Bhavan Road No 10 Phase 2 Filimnagar, Jubilee
Red Hills, Hyderabad — 500 004. Hills, Hyderbad — 500096.

Sri. Y. Rama Rao, Advocate

Plot No. 550 C, Road No 92,

Near Appollo Hospital, Jubilee Hills
Hyderabad. — 500033

Lr.No. S.22/ Secy /2015 -9 Dated. 27.11.2015.

Sir,
Sub:- Orders issued by the Commission in O P No. 1 of 2015 - reg.

Copy of the Order passed by Telangana State Electricity Regulatory
Commission on 20.11.2015 in O P No. 1 of 2015 is forwarded herewith.

Yours sincerely,

COMMISSION SECRETARY
Encl : as above

Copy to:

Deputy Director (Law)

Deputy Director (Tariff / Engg)

JD /IT — with a request to place the order in the Commission’s website
P.S. to Chairman

CCO. to Member / F

SCO. to Member / T
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